CONSULTATION DRAFT dated 20 March 2012

APPENDIX 1 — Public consultation during the production of this report

This report has been prepared after extensive public consultation, in an exercise that
commenced in the week of 12 March and culminated in an exhibition and open meeting
in Barton School in the evening of 27 April.
A consultation draft was delivered to:


every house in the four parishes



local planning authorities
− South Cambridgeshire District Council (Cllr Tim Wotherspoon; Cllr David Bard;
Cllr Nick Wright; Jo Mills; Keith Miles)
− Cambridge City Council (Cllr Tim Ward; Patsy Dell, Head of Planning; Simon
Payne, Executive Director)
− Cambridgeshire County Council (Cllr Ian Bates; Alex Plant; Graham Hughes,
Director for Strategy & Development; David Arkell, Interim Head of Growth and
Economy)



adjacent Residents’ Associations:
− Residents Association of Old Newnham
− Residents Association of Old Newnham
− Pinehurst South Residents’ Association
− Gough Way Residents’ Association
− North Newnham Residents’ Association
− West Cambridge Preservation Society
− Trumpington Residents’ Association



Adjacent Parish Councils
− Comberton Parish Council
− Dry Drayton Parish Council
− Harlton Parish Council
− Haslingfield Parish Council



Local and adjacent elected Councillors
− Barton Ward, South Cambridgeshire District Council
− Haslingfield Ward, South Cambridgeshire District Council
− Newnham Ward, Cambridge City Council
− Trumpington Ward, Cambridge City Council
− Hardwick Ward, Cambridgeshire County Council
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Charities
− National Trust East of England Regional Advisory
− Cambridge Past Present & Future
− Conservators of the River Cam
− The Countryside Restoration Trust
− The Campaign to Protect Rural England
− The Arbory Trust
− Cam Valley Forum



Cambridge University
− The Registrary
− Director, University of Cambridge Estate Management and Building Service



Major known landowners, farmers and agents
− Corpus Christi College
− King's College
− Pembroke College
− Queens’ College
− St. Catharine’s College
− St.John’s College
− Trinity College
− Trumpington Farm Company
− Mrs Lesley Bradford
− Lady Lauterpacht
− Mrs E O’Beirne Ranelagh
− Mike Radford
− Lance Rayner
− Bidwells (Jeremy Tuck, Richard Pilsworth)
− Savills (James Ingram)

The consultation exercise was publicised in the following way:


press releases were issued to the Cambridge News and local BBC and Anglia
news



an exhibition and open meeting was held in Barton School on 27 April.

The four Parish Councils considered the results of the consultation exercise, and
incorporated them to produce this final version. The written replies are available for
examination upon request.
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APPENDIX 2 — EIP PANEL REPORT 2003

Extract from the Report of the Panel dated February 2003 following the
Examination in Public of the Cambridgeshire and Peterborough Structure Plan
8.77
“... the valley ... forming Grantchester Meadows, which are one of the most important features of the Cambridge
setting....”
Land North of Barton Road
8.107

The proponents of this location submitted to the Panel some fairly detailed information about its suitability. The
Panel has had regard to this material insofar as it is appropriate to the strategic level. In our view, there are two
main issues relating to this location.
These are:
•

the impact of major development in this location on Green Belt purposes;

•

the sustainability of the location.

Impact on Green Belt purposes
8.108

There is no dispute that the Barton Road location contributes to the setting of Cambridge although the
proponents of the scheme argue that other locations proposed for release in the Structure Plan are equally
valuable, such as the University land in North West Cambridge.

8.109

The land at Barton Road falls within the Coton corridor which brings countryside right in to the heart of the city.
Viewed from the west the distinctive skyline of the historic centre is seen against the open foreground of land in
the Barton Road area. In our view, the relationship between the historic centre and the countryside in this
location is critical to the character of Cambridge. Indeed, the Barton Road area of the city is distinctive in
creating a very direct interface between city centre and countryside. We have some sympathy with the view
expressed by South Cambridgeshire, that ‘this is the most important location on the edge of the city’.

8.110

This interface would be largely lost by major development in the location proposed. Narrowing the Coton
corridor to the extent suggested by the indicative Masterplan for this location would render it almost
meaningless as ‘countryside’. Accordingly, we see no reason to disagree with the conclusion of the Buchanan
Study that development in this location would conflict with the purpose of preserving the unique character of the
city. In our view, this conclusion applies equally to land to the north as to land to the south of Barton Road.

Sustainability
8.111

There can be no argument with the fact that the proximity of this location to the city centre renders it potentially
highly sustainable in terms of accessibility by slow modes (pedestrians and cyclists). Barton Road is also
accessible by such modes to significant areas of employment, notably the University’s western campus.
However, unlike other locations proposed for release, Barton Road is not on a major transport corridor and there
is no public transport at present. Thus, the development would need to support a public transport system.

8.112

The strategy proposed by the proponents of the location is for a high frequency service along Barton Road,
Sidgwick Street/Silver Street and Madingley Road – to link the Barton Road location with the University
employment areas. We have serious doubts about the deliverability of such a proposal. Major development in
this location would be at the ‘end of the line’ for public transport services and would need to deliver high levels
of patronage to support a high quality public transport system. We question whether this is a likely proposition.

8.113

Whilst we consider that there are sustainability benefits in terms of the location’s proximity to services and
facilities in the city centre we do not believe it to be particularly sustainable in terms of the provision of public
transport. The need for accessibility is not related solely to the city centre and the University employment areas,
but is also relevant to other parts of the city where employment opportunities exist such as Cambridge Northern
Fringe, Addenbrooke’s and Cambridge Airport. The rather isolated location of the Barton Road area relative to
these locations in public transport terms suggests that major development in this location could encourage car
dependency, especially given the proximity to J12 of the M11.

8.114

We note the argument which has been put to us that there is a need to develop new housing in the west of the
city to balance with the available jobs. Whilst we agree in principle with the desirability of achieving a
jobs/housing balance so far as practical, we do not consider this to be the appropriate location in which to
provide large-scale housing.

Conclusion
8.115

In our view, the potential sustainability benefits of this location do not outweigh the potential harm to Green Belt
purposes which would result from major development. This location is the most sensitive of those identified on
the western side of the city in terms of its impact on the setting of the historic part of the city. South
Cambridgeshire District Council suggested that there may be scope for a modest review of the Green Belt
boundary in this sector, but any resulting releases would not be of a strategic scale and, thus, are not relevant to
the Structure Plan.
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APPENDIX 3 — SCDC LDF 2007

Extract from South Cambridgeshire District Council’s “Local Development
Framework – Site Specific Policies” dated February 2007
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APPENDIX 4 — HIGH COURT JUDGMENT re BARTON ROAD 2008

Extract from the transcript of the High Court judgment concerning development
along Barton Road
Neutral Citation Number: [2008] EWCA Civ 1151
Case No: C1/2008/0012
IN THE SUPREME COURT OF JUDICATURE
COURT OF APPEAL (CIVIL DIVISION)
ON APPEAL FROM THE HIGH COURT OF JUSTICE
QUEEN'S BENCH DIVISION
THE HONOURABLE MR JUSTICE FORBES
[2007]EWHC 1753 (Admin)
Royal Courts of Justice
Strand, London, WC2A 2LL
22 October 2008
B ef or e:
THE RIGHT HONOURABLE SIR MARK POTTER, PRESIDENT OF THE FAMILY DIVISION
THE RIGHT HONOURABLE LORD JUSTICE JACOB
and
THE RIGHT HONOURABLE SIR ROBIN AULD
____________________
Between:
ASHWELL PROPERTY GROUP PLC
and
ASHWELL (BARTON ROAD) LIMITED

Appellants

- and -

CAMBRIDGE CITY COUNCIL

Respondent

____________________
(Transcript of the Handed Down Judgment of
WordWave International Limited
A Merrill Communications Company
190 Fleet Street, London EC4A 2AG
Tel No: 020 7404 1400, Fax No: 020 7831 8838
Official Shorthand Writers to the Court)
____________________
Mr John Steel QC and Mr Robert White (instructed by Mills & Reeve) for the Appellants
Mr Simon Bird (instructed by Cambridge City Council) for the Respondent
Hearing date: 24th June 2008
____________________
HTML VERSION OF JUDGMENT
____________________
Crown Copyright ©
SIR ROBIN AULD:
Introduction
th

1.

This is an appeal by the appellants ("Ashwell") from an order of Forbes J of 10 December 2007 upholding a
decision of the respondent, Cambridge City Council ("the City Council"), in formulating the Cambridge Local Plan
("the Local Plan"), adopting the binding recommendations of the Local Plan Inspector. The decision was to retain
as part of the City's Green Belt a green field site known as Barton Road North on the edge of an urban area of
land to the west of the City ("the Site"), in which Ashwell has an interest.

2.

Ashwell, by its claim and this appeal brought pursuant to section 287 of the Town and Country Planning Act 1990
("the 1990 Act"), seeks to have quashed that part of the Local Plan affecting the Site. Ashwell's case is that the
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City Council, in retaining the Site as part of the City Green Belt in its formulation of the Local Plan, prejudiced it by
acting unlawfully and/or failing to comply with statutory procedural requirements. In outline, it maintains that
Forbes J erred in law in:

3.

1)

misinterpreting the Secretary of State's planning policy framework, in holding, in the light of a Review of the
City Green Belt as part of the Structure Plan Review, that the City Council was not obliged to review it again
as part of its Local Plan Review; and

2)

wrongly holding that the Local Plan Inspector applied the correct test and took into account only material
planning factors in determining and recommending against the release of the Site from the Cambridge
Green Belt.

The City Council's case is that Forbes J correctly held that the Local Plan Inspector, and hence the City Council,
had not erred in law and had correctly interpreted and applied the Secretary of State's planning policy framework
in concluding that no further Green Belt Review was required at the Local Plan Stage.

Planning policies and the facts
Planning Policy Guidance Note 2: Green Belts ("PPG 2")
4.

The general scheme for protection of Green Belts, which is provided by PPG 2, is through their means of
establishment and maintenance through development plans, structure plans providing "the strategic policy content
for planning at a local level" (para 2.3). Alteration of the general extent of a Green Belt is permitted only as a
consequence of alterations to structure plans and "only in exceptional circumstances" (para 2.6), and, at local
level, of Green Belt boundaries only where alteration to the structure plan has been approved "or other
exceptional circumstances ..., which necessitate such revision" (para 2.7). Further protection is provided at the
development control level in the imposition of a general presumption against inappropriate development, which,
by definition, is "harmful to the the Green Belt"; such development may only be approved in "very special
circumstances" (para 3.1).

Regional Planning Guidance Note 6:Regional Planning Guidance for East Anglia to 2016 ("RPG 6")
5.

The historic City of Cambridge has long been girded by a Green Belt, reinforcing the City Council's consistent
planning policies for restraint of new development in and around Cambridge and its dispersal to market towns and
villages to the north. This combination of policies, whilst protecting the historic character of the City, has, along
with significant increase of employment in the City and the growth of housing developments well outside it
unsupported by local employment, generated much City commuter traffic.

6.

The national phenomenon of increasing use of motor vehicles led the Government at the turn of the century to
publish a series of Regional Planning Guidance Notes, including one for East Anglia, known as RPG 6. This
guidance did not supplant other Government guidance, including PPGs, but fell to be considered by local planning
authorities within the general statutory, governmental, regional and local planning policy guidance framework, as
paragraph 1.7 of RPG 6 made plain:
"This guidance is intended to provide a regional dimension to, and should be read with, other statements of
planning policy, as set out in planning policy guidance notes (PPGs), mineral policy guidance notes (MPGs),
circulars and other relevant statements of Government policy. ... Unless specifically stated, this guidance does not
supersede or otherwise amend other previously issued advice."

7.

As stated in paragraph 567 of the Panel Report giving rise to RPG 6, the intent of the Review to be undertaken
was not to:
"be simply a site finding exercise but should examine the fundamental purposes of the Green Belt and the extent
to which they are being achieved by its present form" and "If it is found that sites could be released without
significant detriment to the Green Belt, their possible development should be assessed against such criteria as
proximity to public transport, the City Centre, employment and services."

8.

9.

The Panel clearly envisaged that RPG 6 should engender a fundamental change in planning policy for the City of
Cambridge and its sub-region, so as, consistently with the fundamental aim of PPG 2, to prevent urban sprawl
(paras 1.4 and 1.5), and to switch the emphasis for future growth in large part from the outlying market towns and
villages to within or on the periphery of built-up areas of the City, subject to a review of its Green Belt. RPG 6, in
paragraphs 5.13 and 5.14 and Policies 22 – 24 giving effect to them, highlighted the following four main features
for attention:
1)

greater concentration of high quality development in or close to the City, subject to capacity and
environmental considerations, enhancing it and its surrounding area;

2)

also, on the periphery of the built-up area of the City, "subject to a review of the Green Belt";

3)

a sequential approach to the identification of new development sites, starting within the City's built-up area.
followed in "urban extensions subject to Green Belt review", and then in market towns, larger villages and
existing new settlements; and

4)

a holistic, sub-regional approach to overall planning needs and sequence of new development.

Paragraph 5.15, and Policy 24 provided for the proposed Review of the City's Green Belt. Paragraph 5.15 read:
"A series of independent experts appointed to consider the sub-region, culminating in the Public Examination
Panel, have identified the conflict between the Cambridge Green Belt on its existing boundaries and sustainable
patterns of development and movement. The justification for a review of the Green Belt is accepted. It is also
agreed that a new settlement will have an essential role in accommodating development sustainably, as will
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market towns, larger villages, and previously established new settlements with the potential for high quality public
transport to Cambridge. .... a criteria based study is needed to evaluate the full range of options for .... [new
settlement locations], which would then be tested through the structure plan process."
10.

Policy 24 set the terms of reference for the required Review and, importantly, required any resultant proposals for
change to the City's Green Belt boundaries to be included in its development plans. The Policy took as its starting
point that, where land is fulfilling Green Belt purposes and objectives as respectively set out in paragraphs 1.5 and
1.6 of PPG 2, proposals in development plans should accord with those purposes and objectives. However, it
went on to provide, as a structure for the review process, a formula for consideration for "release" of sites from the
Green Belt, namely if it could be done "without significant detriment to Green Belt purposes" and their assessment
for development against other planning criteria. This is how Policy 24 read, providing a three stage programme for
consideration of release, which I indicate by the insertion of italicised numbers:
"A review of the Cambridge Green Belt should be carried out and any proposals for changes to its boundaries
included in development plans. [1] The review should start from a vision of the city and of the qualities to be
safeguarded. [2] It should consider how far the Green Belt is fulfilling relevant green belt purposes and its
influences on settlement form. Where land is fulfilling such purposes, development plans should include proposals
for its use on the basis of the objectives set out in paragraph 1.6 of PPG 2. [3] If sites could be released without
significant detriment to Green Belt purposes, their suitability for development should be assessed against criteria
including proximity to public transport, employment and services and environmental quality." [my emphasis]

11.

The Panel responsible for the public examination of the draft version of RPG 6 stated, in paragraph 386 of its
Report, that the Review should be undertaken in accordance with a brief agreed by the local authorities most
directly involved. In paragraph 385 it cautioned that undertaking the Review would "not imply that land would be
released on a significant scale. Forbes J, at paragraph 30 of his judgment, acknowledged that: 1) the use of the
words in the Policy of "any proposals" and "review", rather than "revision", indicated its neutrality as to whether the
review would lead to amendment of the Green Belt boundaries; 2) the sequential approach to identification of new
development, including urban extensions, that underlay it subjected any such proposals to their acceptability as
part of the Review; and 3) the Policy contemplated a single act of review.

The RPG 6 Review
12.

Following the publication of RPG 6 in 2000, Cambridgeshire County Council and Peterborough City Council, as
joint strategic local planning authority, undertook a review of the Cambridgeshire & Peterborough Structure Plan.
In doing so, it was informed by a Cambridge Sub-Regional Study- the RPG 6 Review - undertaken by all the local
authorities responsible for the Cambridge Green Belt (the Standing Conference of East Anglian Local Authorities,
known as "the Buchanan Committee"). Its brief was: 1) to develop a vision for the Cambridge Sub-Region; 2) to
undertake a single strategic review of all land within the Cambridge Green Belt to appraise whether it fulfilled
relevant Green Belt purposes; and 3) to refine that strategic review by individual site assessments.

13.

True to that brief, and as described by Mr David Roberts, the Planning Policy Manager for the City Council in his
unchallenged witness statement before Forbes J, the authors of the RPG 6 Review: 1) assessed all the land
within the Cambridge Green Belt against the purposes of the Green Belt, an exercise that included "a strategic
review, highlighting in broad terms areas where potential development could and could not be accommodated";
and 2) then refined that assessment and review by "assessments of the suitability of individual sites to
accommodate development against the criteria set out in Policy 24 of RPG 6".

14.

This RPG 6 Review was intended to meet all the requirements of Policy 24. In detailed policies, later set out as
part of Policy 9 of the Revised Draft Structure Plan, it assessed the Cambridge Green Belt against a vision of the
City; it assessed individual sites within the inner Green Belt, identifying those that could, be released without
significant detriment to Green Belt purposes and those that could not, including the Barton Road North Location.
In so doing, it enabled those responsible for the preparation of the draft Structure Plan to be unusually specific.

15.

There has been no challenge by Ashwell in these proceedings to the adequacy of the RPG 6 Review.

The Revised Draft Structure Plan
16.

In March 2002 the Cambridge County Council and Peterborough City Council, informed by the RPG 6 Review,
published and placed on deposit the Revised Draft Structure Plan, identifying a number of locations on the
periphery of Cambridge for release from the Green Belt at the Local Plan stage, none of them including the Barton
North Road Location.

17.

In the broadest outline, the material policies of the Revised Draft – which were much the same when the Plan was
later approved – were as follows. Policy 1 required local planning authorities in the Cambridge Sub-Region to
review commitments to provide additional housing between 1999 and 2016 in the light of strategic advice in the
Plan. Policies 9/2a and 9/2b required them, in doing so, to have proper regard to the strong imperative to
safeguard the Green Belt as tailored to the needs of the City envisaged in RPG 6 and the Review. Policy 9/2c
went on to identify in some detail the location and phasing of development land to accommodate up to 8,000
dwellings on the edge of the City, "subject to review of Green Belt boundary" in the light also of considerations
particularised in Policy 9/2b. None of the locations so identified included the Barton Road North Location.
Explanatory memoranda for Policy 9, in paragraphs 9.32 – 9.35, concluded with a general requirement for the
preparation of "Strategic Masterplans to proceed in parallel with the preparation of relevant Local Plans".

18.

In reaching its conclusions, the EIP Panel acknowledged the detail of the Revised Draft Structure Plan and of the
proposals before it, a detail unusual at the Structure Plan stage. It also recognised that what were to become the
material policies in P9 of the Structure Plan had not only identified general locations for release of strategic sites
from the Green Belt, but that those conducting the RPG 6 Review had undertaken much of the work in relation to
non-strategic sites that would otherwise have fallen for consideration at the Local Plan stage. Because of that
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unusual detail and its materiality to this appeal, I set out the relevant passages in the Panel Report more fully than
would otherwise be necessary:
"7.20. ... Policy P9/2 is based on a great deal of detailed work examining capacity in a sequential way across the
Cambridge Sub-Region, firstly, by the Buchanan Study and then jointly by the LPAs in preparing the
Structure Plan. This, together with the further detailed examination of locations for the new settlement and
for Green Belt releases, is work required by RPG 6 which would otherwise have had to be undertaken at
Local Plan level. It is therefore appropriate, in our view, for Policy 9/2 to be reasonably clear and precise
about where housing growth should be located....
8.18 Our attention was drawn to the requirement in Policy 24 of RPG 6 to 'review' the Green Belt first and then
consider whether any locations which do not contribute to the purposes of the Green Belt and can be
released, are suitable for development. We agree that it would be appropriate for Policy p/9[2]b to expressly
require a review of the Green Belt but we accept that the process of identifying general locations for the
release of land development has been carried out as part of this Structure Plan. Subject to our conclusions
on the particular locations identified in Policy 9/[2]c, we see no reason to depart from the requirement in
Policy9/[2]b that LPAs look to release land for possible future development in particular locations, as set out
in Policy 9/[2]c."...
8.25 [Policy P9/3c] is unusual in that it gives very clear guidance to the LPAs as to where they should be looking
to release land from the Green Belt. ... It is essential that major development, such as that proposed for the
edge of Cambridge, be brought forward through the Development Plan system. However, the significant
increase in build rate required in the Cambridge Sub-Region and the need for an early start to be made in
redirecting the strategy to focus on meeting the needs of Cambridge in a more sustainable way, means that
the Development Plan system must deliver an early outcome on the Green Belt review and the land to be
released. In our view, this justifies the general approach of Policy 9/[2]c in defining locations where meeting
the needs of Cambridge in a sustainable way need not compromise the purposes of the Green Belt.
8.26 As to the basis for the locations chosen, the Buchanan Study carried out an independent appraisal of the
options for development and included a Green Belt Review which considered 'the role of the Green Belt
adjoining and close to the urban edge, in line with the preferred sequence of the Regional Planning
Guidance (paragraph 7.1.2). The Study assessed '32 Green Belt sites around the inner boundary and 31
other Green Belt sites' (paragraph 7.3.5). This comprehensive work, carried out with the involvement of all
the affected LPAs, helped to inform the Structure Plan. Whilst we note that there was some disagreement
over the precise locations chosen by the SPAs ....., we are satisfied that this rigorous approach provides
justification for the principle of specifying locations in Policy p9/[2]c."
19.

Ashwell made representations seeking the release of the Barton Road North location, with a view to its
development as an urban extension to accommodate some 3,500 dwellings. The Structure Plan EIP Panel
rejected any such strategic release in that location. However, it did allow, in its conclusion on the issue in
paragraphs 8.15 and 8.116 of its Report, for the possibility of a more modest non-strategic release in the Barton
Road North area, which it regarded as "not relevant to the Structure Plan", and at another site, which it stated to
be a matter for the Local Plan, This is how the Panel expressed its views in those passages:
"8.115 ... the potential sustainability benefits of this location do not outweigh the potential harm to Green Belt
purposes which would result from major development. This location is the most sensitive of those identified
on the western side of the city in terms of its impact on the setting of the historic part of the city. South
Cambridgeshire District Council suggested that there may be scope for a modest review of the Green Belt
boundary in this sector, but any resulting releases would not be of a strategic scale, and thus, are not
relevant to the Structure Plan.
8.116. The Panel were asked to consider the identification of land north east of Histon as a readily deliverable
urban extension. ... It is not a strategic location and cannot sensibly be considered to form part of the
potential Green Belt releases in the North West Cambridge sector. We are satisfied that any proposal to
bring forward land in this location is a matter for the Local Plan."
Mr John Steel QC, for Ashwell, relied on these observations as indications of the Panel's view of a need for a
further RPG 6 Green Belt Review at the Local Plan stage.

20.

The Revised Draft Structure Plan and the EIP Panel's attention to it were equally detailed and rigorous in relation
to the individual locations proposed by Ashwell and others for release from the Cambridge Green Belt. The best
way of demonstrating that in relation to Ashwell's proposals for the Barton Road North Location can be seen in the
relevant passages from the EIP Panel's Report:
"Land North of Barton Road
8.107 The proponents of this location submitted to the Panel some fairly detailed information about its suitability.
The Panel has had regard to this material insofar as it is appropriate to the strategic level. In our view, there
are two main issues relating to this location. These are:

o

The impact of major development in this location on Green Belt purposes;

o

The sustainability of the location

Impact on Green Belt purposes
8.108 There is no dispute that the Barton Road location contributes to the setting of Cambridge although the
proponents of the scheme argue that other locations proposed for release in the Structure Plan are equally
valuable, such as the University land in North West Cambridge.
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8.109 The land at Barton Road falls within the Coton corridor which brings countryside right in to the heart of the
city. Viewed from the west the distinctive skyline of the historic centre is seen against the open foreground
of land in the Barton Road area. In our view, the relationship between the historic centre and the
countryside in this location is critical to the character of Cambridge. Indeed, the Barton Road area of the city
is distinctive in creating a very direct interface between the city centre and countryside. We have some
sympathy with the view expressed by South Cambridgeshire that 'this is the most important location on the
edge of the city'.
8.110 This interface would be largely lost by major development in the location proposed. Narrowing the Coton
corridor to the extent suggested by the Indicative Masterplan for this would render it almost meaningless as
'countryside'. Accordingly, we see no reason to disagree with the conclusion of the Buchanan Study that
development in this location would conflict with the purpose of preserving the unique character of the city. In
our view, this conclusion applies equally to land to the north as to land to the south of Barton Road.
Sustainability
8.111 There can be no argument with the fact that the proximity of this location to the city centre renders it
potentially highly sustainable in terms of accessibility by slow modes (pedestrians and cyclists). Barton
Road is also accessible by such modes to significant areas of employment, notably the University's western
campus. However, unlike other locations proposed for release, Barton Road is not on a major transport
corridor and there is no public transport at present. Thus, the development would need to support a public
transport system.
8.112 The strategy proposed by the proponents of the location is for a high frequency service along Barton Road,
Sidgwick Street/Silver Street and Madingley Road – to link the Barton Road location with the University
employment areas. We have serious doubts about the deliverability of such a proposal. Major development
in this location would be at the 'end of the line' for public transport services and would need to deliver high
levels of patronage to support a high quality public transport system. We question whether this is a likely
proposition.
8.113 Whilst we consider that there are sustainability benefits in terms of the location's proximity to services and
facilities in the city centre we do not believe it to be particularly sustainable in terms of the provision of public
transport. The need for accessibility is not related solely to the city centre and the University employment
areas, but is also relevant to other parts of the city where employment opportunities exist such as
Cambridge Northern Fringe, Addenbrooke's and Cambridge Airport. The rather isolated location of the
Barton Road area relative to these locations in public transport terms suggest that major development in this
location could encourage car dependence especially given the proximity to J12 of the M11.
8.114 We note the argument which has been put to us that there is a need to develop new housing in the west of
the city to balance with the available jobs. Whilst we agree in principle with the desirability of achieving a
jobs/housing balance so far as practical, we do not consider this to be the appropriate location in which to
provide large-scale housing."
The Structure Plan
21.

As I have indicated, the Structure Plan, as approved in 2003, closely followed the Revised Draft of it, as examined
and supported by the Structure Plan EIP Panel. For convenience of reference, I repeat the essentials. Policy 9/1
required local planning authorities in the Cambridge Sub-Region to review commitments to provide additional
housing between 1999 and 2016 in the light of strategic advice in the Plan. More particularly, in relation to the
issues raised by this appeal, Policy 9/1 called for the provision of an additional 8,000 homes on the edge of
Cambridge, "subject to review of Green Belt boundary". Policies 9/2a and 9/2b required them, in doing so, to have
proper regard to the strong imperative to safeguard the Green Belt as tailored to the needs of the City envisaged
in RPG 6 and the RPG 6 Review. Policy 9/2c went on to identify in some detail the location and phasing of
development land to accommodate up to 8,000 dwellings on the edge of the City, "subject to review of Green Belt
boundary" in the light also of the considerations particularised in Policy 9/2b. None of the locations so identified
included the Barton Road North location. Policy 9 concluded, in explanatory material in paragraphs 9.32 – 9.35
with a general requirement for the preparation of "Strategic Masterplans to proceed in parallel with the preparation
of relevant Local Plans".

22.

The Plan, in paragraph 9.34, allowed for consideration of release from the Green Belt, within the development
period up to 2016, of non-strategic sites to meet long term needs beyond that date. Mr Steel placed considerable
reliance on that provision. He maintained that it was referable only to a review to be undertaken through the Local
Plan process and, therefore, would be governed by RPG 6, Policy 24. The short answer to that, as Mr Simon Bird,
for the City Council, noted, is that the terms of paragraph 9.34 are permissive – "Smaller non-strategic sites may
also be identified at this stage." [my italics] A further Green Belt Review is not required by RPG 6 or the Structure
Plan. With or without any such requirement, exceptional circumstances would still need to be shown through the
Local Plan process. As it was, the EIP Panel's conclusion, in paragraph 8.117 of its Report, had been that the
Structure Plan with its recommended changes, met the aims of RPG 6 to provide for the short, medium and long
term needs of Cambridge up to and beyond 2016.

23.

As I have indicated, the Structure Plan EIP Panel, in its Report had considered Ashwell's proposal in considerable
detail. It also expressly acknowledged, in paragraphs 7.20 and 8.18 – 8.26 of its Report (para 18 above), that
much of that detail would have been usually submitted and considered at the Local Plan stage, but for the RPG 6
Review - passages to which Forbes J gave considerable weight in his judgment.

The Local Plan
24.

Following the adoption of the Structure Plan, the City Council undertook a review of the Local Plan, an exercise
required of it by section 12(6) of the 1990 Act. That provision obliged it to have regard to a number of factors,
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including RPG 6 as part of "any regional or strategic planning guidance given by the Secretary of State to assist it
in the preparation of the Plan", current national policies, availability of resources and such other matters as he
might prescribe or direct. The City Council complied with those obligations, by having regard to: 1) the Structure
Plan Policies 9/2b and 9/2c requiring it to review the Green Belt in order to identify the boundaries of the land to
be released to serve the long-term development needs of Cambridge in the locations specified in Policy 9/2c; and
2) the Cambridge RPG 6 Review; and 3) its own Inner Green Belts Boundary Study of 2002, which had concluded
that the Barton Road North Location should remain within the Green Belt.
25.

In the result, the City Council, in its Revised Deposit Draft Local Plan of 2004, followed the Structure Plan EIP
Panel in not allocating the Barton Road North location as suitable for development, and proposed its retention in
the Green Belt.

26.

In the ensuing public consultations on the Revised Draft Local Plan, Ashwell, by way of objection, again sought
release from the Green Belt of an area of land on the Barton Road North location, but this time of a far smaller
area, proposing its allocation for mixed development, including some 350 to 400 dwellings. Ashwell's objections
were mainly based on alleged failure of the Revised Draft Local Plan to make adequate provision for the Structure
Plan housing requirement. Ashwell took no point at that stage that the appropriate test for consideration of the Site
for release from the Green Belt was something else or less than PPG 2 "exceptional circumstances", or that the
Site could be released from the Green Belt without significant detriment to its purposes even if not considered
suitable for development.

The Local Plan Inquiry and the Inspector's Report
27.

To resolve Ashwell's and other objections, the Secretary of State appointed, pursuant to section 42 of the 1990
Act, an Inspector to conduct a Local Plan Inquiry. At the Inquiry, which the Inspector conducted in late 2005,
Ashwell, by way of written and oral representations, developed its proposal. The stance taken by the City Council
at the Inquiry was that: 1) the site was not identified in the Structure Plan for housing and mixed use development
or for review of the Green Belt; 2) a smaller area, including that the subject of Ashwell's modified representations
had, on its more detailed review "a medium importance" to the setting of the City and to the Green Belt; 3)
development on it would have at least "a medium effect" on the Green Belt and "a detrimental effect" of views of
the City Centre from rising ground to the west; 4) there were additional constraints on development of the site of a
risk of inadequate accessibility to the site and flooding; and 5) there was no need for the site to be developed for
housing.

28.

The Inspector agreed with the City Council's stance in all those respects. In paragraph 5.51.6 of his Report of 16
May 2006, he concluded that the Site should not be allocated for housing, and that there were no exceptional
grounds for altering the Green Belt boundary in this location.

29.

This is how the Inspector expressed his conclusions:

th

"5.51.1 his area of Cambridge is not one of those identified in Structure Plan Policy P 9/2c for housing and mixed
use development, and where local planning authorities are required to carry out a review of the Green
Belt. Studies of the wider Green Belt west of the City have identified little scope for change if the purposes
of this part of the Green Belt are to be maintained, a conclusion endorsed by the Structure Plan EIP panel
in considering a proposal for development in this location of a far larger scale than proposed now.
5.51.2 The Council's own more detailed review of the Inner Green Belt boundaries identifies a smaller area
including this omission site as having only a medium importance to the setting of the City and a medium
importance to the Green Belt itself. However, it did not recommend removing the area from the Green
Belt. I agree with the Council that development on the omission site would have at least a medium effect
on the Green Belt, as it would have a detrimental impact on views of the City Centre from rising ground to
the west. I also note that the objection would result, for the present at least, in a boundary that is not
defined on the ground.
5.51.3 Land has been released from the Green Belt south of Addenbrooke's Hospital and between Madingley
Road and Huntingdon Road, but that is as a result of the recommendations of the Structure Plan EIP
Panel. There is no justification in terms of housing need for the removal of this site from the Green Belt."
30.

After mentioning risk of lack of adequate accessibility by public transport and flooding as an additional constraints
on development of the site, the Inspector expressed his conclusion in paragraph 5.51.6, in the following terms:
"For all of these reasons, I conclude that this site should not be allocated for housing, and that there are no
exceptional grounds for altering the Green Belt boundary in this location."

31.

Mr Steel has taken issue with the Inspector's clear reference in that conclusion to the test of "exceptional
circumstances" in paragraphs 2.6 and 2.7 of PPG 2, rather than "without significant detriment to Green Belt
purposes" in Policy 24 of RPG 6. The response of Mr Bird to that criticism was that Policy 24 is concerned with
both Green Belt and over-all material planning considerations, which together go to the PPG 2 test of "exceptional
circumstances", and he pointed to the opening words of the Inspector's conclusions, "For all of these reasons".

32.

The City Council, on 20 July 2006, resolved, as required, to adopt the Local Plan in accordance with the
Inspector's conclusions. Any material errors of law by the Inspector in reaching them would necessarily vitiate to
like extent the City Council's adherence to its Local Plan. It was on that basis that Ashwell instituted its claim
against the Council for judicial review of the Local Plan.

th

[1]

The judgment of Forbes J
33.

Forbes J held that: 1) the joint working between the strategic and local planning authorities brought together in the
RPG 6 Review, resulting in the unusually detailed 2003 Structure Plan, "fully complied" with Policy 24 of RPG 6;
2) in the absence of the Site being identified in the Structure Plan for release, it was for Ashwell, in accordance
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with PPG 2, to demonstrate "exceptional circumstances" justifying release; 3) the Inspector, on the material before
him, had been entitled to conclude that it had not done so; and 4) in any event, the land was not suitable for
development. This is how he expressed those conclusions in his judgment:
"31.

... Policy 24 of RPG 6 anticipated a single act of review and did not create any presumption that there
would be significant Green Belt land release. ... this is clear from the Report of the Panel who conducted
the public examination into its draft version ...

33.

Mr Bird submitted that [the RPG 6 Review] ... fully complied with the requirements of Policy 24 of RPG 6. I
agree with that submission....

41.

... the reference in the explanatory memorandum [in paragraph 9.34 of the Structure Plan] to smaller nonstrategic sites allowed for but did not require release of smaller Green Belt sites and I agree ... that this
did not impose any requirements for further review of the CGB at local level....

49.

... In my view, the Green Belt review required by Policy 24 of RPG 6 was undertaken by the Council and
its fellow local authority in their preparation of an unusually specific Structure Plan, which undertook work
which would otherwise have had to be undertaken at local level. I am satisfied that such an approach
accords with Policy 24 of RPG 6, which requires a single act of review and is not prescriptive as to how
that review is to be undertaken.

50.

In my view, it was neither irrational nor otherwise unlawful for the Council and the Inspector to regard the
Structure Plan process as having discharged the requirements of Policy 24 of RPG 6 for its area, save for
the drawing of detailed boundaries of the areas identified in Structure Plan Policy P9/2. ....

51.

I am satisfied that, properly understood, there was no departure from Policy 24 of RPG 6. In this particular
case, the Structure Plan process discharged those policy requirements. Accordingly, any further alteration
to the CGB beyond those provided for by Policy P9/[2]c of the Structure Plan required the demonstration
of exceptional circumstances in order to comply with PPG2.

52.

To the extent that it is suggested that the basis for the decision to retain the site in the CGB is not
understood, I am satisfied that there is no substance in any such complaint. Ashwell failed to make out a
case of exceptional circumstances in that the Inspector was satisfied that the land should be kept open for
Green Belt purposes (development would have had a detrimental effect on the City viewed from the west)
and was unsuitable for development (on sustainability and flooding grounds. ... those reasons as
expressed by the Inspector properly addressed Ashwell's duly made objections."

The issues on the appeal
34.

As I have indicated, failure, if any, by an Inspector to understand the guidance or policy or to have proper regard
to it so as possibly to have affected the outcome would be a ground for quashing any planning decision turning on
it; see per Woolf LJ (as he then was) in Gransden & Co Ltd v Environment Secretary [(1987] 54 P & CR, 86.

35.

Ashwell's case on this appeal is that the Inspector's decision, and in consequence that of the City Council, was
irrational in that he failed to take into account material considerations, took into account immaterial considerations
and failed adequately to reason his decision. There are no grounds of appeal attached to the Notice of Appeal. At
the beginning of the hearing of the appeal, the grounds appeared to have been advanced in Counsel for Ashwell's
th
Skeleton Argument filed in support of the appeal on 18 February 2008. However, Mr Steel's submissions on the
hearing of the appeal did not entirely follow the scheme of the Skeleton Argument. My analysis of the issues
canvassed in argument before the Court is that Ashwell complains that the Inspector, in considering its proposals
at the Local Plan Inquiry, misunderstood and/or misapplied Policy 24 of RPG 6 in the following respects:
1)

he failed to read Policy 24 of RPG 6 as requiring an RPG 6 Review of locations at the Local as well as at
Structure Plan stage.

2)

he misapplied and/or misunderstood the first limb of the critical test in Policy 24 by confusing the words in it
of "significant detriment to Green Belt purposes" with the guidance as to "exceptional circumstances" given
in paragraphs 2.6 and 2.7 of PPG 2;

3)

he failed to consider and determine separately the first limb, whether the Site could be released without
causing "significant detriment to Green Belt purposes", before going on to the second limb, to consider and
assess its suitability for development against a range of other planning criteria; and

4)

his conclusion that the site should not be released for development because of unresolved accessibility and
flooding problems had nothing to do with the first and separate test whether release could be made without
"significant detriment" to Green Belt purposes, but was part of the second limb going to the suitability for
development; and, accordingly should not deprive Ashwell, as a potential future developer, of the
opportunity of liberation of the site from Green Belt constraints, say if other allocated development sites in
the Local Plan failed to materialise; in short, Ashwell's case was that it was entitled to release of the Site
from the Green Belt under the first limb, properly applied, regardless of whether, at that stage, it satisfied the
second limb.

36.

In addition, Mr Steel complained that the Forbes J failed to give adequate or intelligible reasons for his
conclusions, in particular in relation to material in the Structure Plan EIP Report, which, Mr Steel maintained
indicated that a further RPG 6 Review was required at the Local Plan stage.

37.

The City Council's case before Forbes J and on this appeal by way of a respondent's notice is that Policy 24 of
RPG 6, consistently with paragraphs 2.6 and 2.7 of PPG2, required or contemplated a single act of RPG 6 Review
at the Structure Plan stage to be undertaken to a brief agreed by the local authorities most directly involved. That,

- 16 -

CONSULTATION DRAFT dated 20 March 2012

it maintained, is what took place, and Policy 24 did not impose any obligation on the City Council to undertake, in
addition, a separate RPG 6 Review in its preparation of the Local Plan.
Issue 1 – Whether Policy 24 of RPG 6 required a further RPG 6 Review at the Local Plan Stage notwithstanding the
detailed RPG 6 Review at the Structure Plan Stage
38.

The Judge, in paragraph 31 of his judgment (para 33 above), held that Policy 24 contemplated a single act of
review through the Structure Plan Review of Green Belt policies for Cambridge.

39.

Mr Steel submitted that the requirement in Policy 24 of RPG 6 that any proposals for changes to the Green Belt's
boundaries were to be "included in development plans" necessarily required an RPG 6 Review at the Local as
well as at Structure Plan stage, not a single act of review, as the Inspector and Forbes J had concluded. As I have
mentioned (para 19 above), Mr Steel suggested that his contention was supported by the view of the EIP Panel at
paragraph 8.115 of its Report (para 19 above), when allowing for the possibility of non-strategic releases at the
Barton Road North location, which it considered irrelevant to the Structure Plan, He also drew attention to the
Panel's assertion at paragraph 8.116, in respect of a proposals for release at another location, land north east of
Histon, that they were "a matter for the Local Plan" (para 19 above).

40.

Mr Steel also relied on passages in the Structure Plan itself, which, he maintained, indicated a clear intention that
there was to be a further RPG 6 Review at the Local Plan stage, namely Policy 9/2b of the Structure Plan under
the heading "Review of Green Belt boundaries" when read with paragraphs 9.34 and 9.35 of the Plan, to both of
which I have referred (para 21 above) but which, for convenience I set out here in full:
"Policy 9/2b
Local Planning Authorities will carry out a review of the Green Belt in their areas to identify the boundaries of land
to be released from the Green Belt to serve the long-term development needs of Cambridge in the locations
indicated on the Key Diagram and set out in Policy 9/2c."
"Paragraph 9.34 of the Plan
"The review of the Inner Green Belt boundary must also consider long-term development needs. Local Planning
Authorities will be expected to consider requirements beyond 2016 and identify areas to be safeguarded to meet
those needs. Smaller sites may also be identified at this stage." [my italics].

41.

Mr Steel submitted that those two provisions, when read together, and in context, required the City Council, as
part of the review of its Local Plan, to undertake a further RPG 6 Review, to search for smaller non-strategic sites
that could be released from the Green Belt. He also referred to the requirement in P9/2c for local planning
authorities to carry out reviews to identify boundaries of land to be released, and submitted that the word may in
the last sentence of paragraph 9.34 should be read as "must".

42.

Putting Mr Steel's argument on this issue at its narrowest, he submitted that, in any event, where release of nonstrategic sites has not been considered at the structure plan stage, the effect of Forbes J's decision if allowed to
stand would deprive some landowners of having their views as to release of Green Belt land heard at the local
plan stage.

43.

Mr Bird submitted that Ashwell's case on this issue is misconceived in proceeding on the basis that an RPG 6
Review is a proxy for a PPG2 development plan alteration, and contended that there is nothing in the EIP
Structure Plan Panel Report to support it. The references in paragraphs 8.115 and 8.116 the Report (para 19
above) were to the provision in paragraph 9.34 of the Structure Plan (para 40 above) for facilitating non-strategic
releases at the Local Plan stage if, at that stage, "exceptional circumstances" could be shown, not an indication or
understanding that there was to be a further RPG 6 Green Belt Review for the purpose.

44.

He also submitted, as he had done successfully to Forbes J, (judgment, para 41) that the reference, in the
explanatory memorandum in paragraph 9.34 of the Structure Plan to Policy P9/2c, to the "review" is not a
reference to a further RPG 6 Review, but to a review for identifying boundaries required by Policy p9/2b, and that
the word "may" in that memorandum means may, not "must".

Conclusion
45.

The first point to note is that RPG 6, in Policy 24, and in paragraph 567 of its Panel's Report (para 7 above),
clearly intended a single RPG 6 Review by the concerned local planning authorities, not two consecutive such
Reviews, one at the Structure and another at the Local Plan stage. Policy 24 did not of itself require alteration of
the Cambridge Green Belt extent and boundaries, but simply, a sequential review of three elements identified in it
(para 10 above), and that, depending where they all led, might or might not prompt alteration on PPG 2
"exceptional circumstances" grounds at either stage of the development plan process, as Forbes J clearly
acknowledged in paragraph 41 of his judgment.

46.

This scheme of a single Green Belt Review feeding Policy 24 into the development plan process is of a piece with
Policy 22 ii of RPG 6 in the latter's focus on the last of the Policy 24's three concerns, possible "suitability for
development" on all other material planning factors, on the periphery of the built up area of Cambridge, subject to
a review of the Green Belt; ..." [my emphasis]
"Policy 22: Location of housing and related development Development Plans should identify locations for housing
and related development for services, schools, community facilities etc in the following order of preference
i

within the built up areas of Cambridge, subject to capacity and environmental considerations;

ii

on the periphery of the built up area of Cambridge, subject to a review of the Green Belt; ..."
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47.

Accordingly, I agree with the reasoning and conclusions of Forbes J in the passages from his judgment that I have
set out in paragraph 33, and would hold:
i)

Policy 24 of RPG 6 required only a single Green Belt review, by strong implication, at the Structure Plan
stage;

ii)

the RPG 6 Review, as undertaken, complied with that Policy;

iii)

the Structure Plan, informed by that Review, and given its unusual specificity, met the requirements of
Policy 24, save for drawing - to be done at the Local Plan stage - detailed boundaries of the areas identified
for release in Policy 9/2c; and;

iv)

it does not follow that the only opportunity to secure release of land from the Green Belt was at the Structure
Plan stage, since, in accordance with paragraph 9.34 of the Plan (para 40 above), there may be an
opportunity for consideration of it at the Local Plan stage for non-strategic areas not already identified for
release, subject to Policy 24 and the PPG 2 requirement of "exceptional circumstances".

Issue 2 - Confusion of "without significant detriment" in Policy 24 of RPG 6 for release from the Green Belt with
"exceptional circumstances" in paragraphs 2.6 and 2.7 of PPG 2, for alteration of the Green Belt;
48.

This issue overlaps with the first. Although it was not a point put to the Inspector, Mr Steel submitted to Forbes J
and to this Court that the City Council and the Inspector misunderstood the requirements of Policy 24 of RPG 6 by
equating the formula "without significant detriment to Green Belt purposes" with what he suggested is the more
onerous test of "exceptional grounds" for permitting development in a Green Belt by alteration of development
plans. In short, he maintained that the Inspector erred in not applying the "significant detriment" test in Policy 24,
but the "exceptional circumstances" guidance in PPG 2, paras 2.6 and 2.7.

49.

Mr Bird submitted that the "without significant detriment" formula in Policy 24 of RPG 6 does not qualify, and is not
inconsistent with, an over-all PPG 2 test of "exceptional circumstances", encompassing all material planning
factors governing release from the Green Belt in the development plan structure, including all three stages of a
Policy 24 Review. As he put it, Policy 24 is not a requirement for change of the Cambridge Green Belt, but for
consideration of change on PPG 2 terms through and in the course of the development plan process. He
submitted that it is simply a paraphrase of paragraph 2.8 of PPG2 which advises that detailed boundaries "should
be carefully drawn so as not to include land which it is unnecessary to keep permanently open", and that here, the
City Council, the EIP Panel and the Inspector have all concluded that it is necessary to retain it.

Conclusion
50.

It follows from my conclusion on the first issue that the submission of Mr Bird should also, in my view, succeed
here. In particular, I agree with Forbes J's reasoning in paragraphs 51 and 52 of his judgments (para 33) above.
As he indicated in those passages, the reference in RPG Policy 24 to the absence of "significant detriment to
Green Belt purposes" is part of a wider composite of material planning factors, including suitability for
development that go to the question in relation to any particular location whether, pursuant to PPG2", paragraphs
2.6 and 2.7, there are exceptional circumstances for altering the Green Belt so as to release it for the proposed
development.

Issue 3 –Whether "without causing significant detriment" and suitability for development" are parts of a single test in
Policy 24 of RPG 6 for release of sites from the Green Belt or separate tests enabling release without contemporaneous
determination of suitability for development
51.

Mr Steel submitted that, though the two parts of Policy 24 must be read together, they may be part of a two-stage
decision-making process, certainly at the Local Plan stage. This submission, in large part, depended on the
outcome of his submission on the second issue - which, as I have said, I would reject - that the RPG 6, Policy 24
"without significant detriment" test sets a different and/or lower threshold than that of PPG 2 "exceptional
circumstances". His suggestion - which was not put to the Inspector – was that the Site could be released from
the Green Belt without "significant detriment" to its purposes irrespective of its suitability for and/or need for its
release for development. He maintained that Policy 24 does not of itself require consideration of what, if any,
development is proposed and that, only after it is established, does the suitability of a proposed development fall
to be assessed by consideration of the conventional planning criteria mentioned at the end of Policy 24. It is, he
argued, of substantial importance to a developer such Ashwell, to know whether a site in which it is interested
"passes the first stage of the Policy 24 test", namely whether the site could released without significant detriment
to Green Belt purposes.

52.

In my view, Mr Steel's proposition has only to be articulated in this context - one in which the clear intent RPG 6
was to influence long-term development plans for the Cambridge sub-region at both strategic and local/nonstrategic level - to be struck by its invalidity. Its intent, as I have summarised it in paragraph 8 of this judgment,
was to secure a radical, sequential, long-term and wide-ranging change at both planning levels, in reconciling the
importance of retention of Cambridge's Green Belt with the need to take account of developmental pressures, and
to do so by moving to a greater concentration of new development in the City centre and on its periphery. Any
release of land from the Green Belt was to be kept to the minimum, and granted only where it would do the least
harm to the Green Belt, and where and when it is needed and suitable on conventional planning terms. Like all or
most planning decisions, whether of local planning policy or at the development control stage, it is a composite
exercise of planning judgement, guided, pursuant to section 12(6) of the 1990 Act, by all material national and
local planning policy guidance and all other material planning factors appropriate to the exercise. Policy 24
requires all of that.

53.

It would make no sense at all for a local planning authority to be charged with determining whether release of a
particular site would or would not cause significant detriment Green Belt purposes in the absence of knowledge as
to the nature, scale and possible effects of some present or future proposed development of the site or of material
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developments and changes elsewhere that time may bring. If Green Belts are to retain the level of protection that
PPG 2 requires, and Regional Guidance of which, RPG 6 is part, acknowledges, they should only be altered,
when matched against proposed or potential development, where, in over-all planning terms there are
"exceptional circumstances" for alteration – normally a single decision to be made in the development plan
process. Otherwise, "banks" of released locations could arise, each one of which would be more vulnerable than
hitherto to grants of planning permission to potential developers who, in seeking permission, would no longer have
to show "exceptional circumstances" at any stage.
Issue 4 – The materiality of the Inspector's finding that the site should not be released for development because of
unresolved accessibility and flooding problems
54.

This issue necessarily turns on the outcomes of issues 3 and 4, and, for the reasons I have given on them, it
should, in my view, also be resolved against Ashwell. There is no challenge to the Inspector's conclusions that the
Site is unsuitable for development on accessibility and flooding grounds, both of which clearly fall within the class
of planning criteria indicated in Policy 24 of RPG 6. For those reasons alone, Ashwell's challenge does not satisfy
that Policy.

Issue 5 - Reasons
55.

Mr Steel's main complaint under this head is that Forbes J failed to give adequate or intelligible reasons why he
disagreed with what Mr Steel described as "clear findings" in the Structure Plan EIP Report, at paragraphs 8.115
and 8.116 (para 19 above), "that the Structure Plan Review was confined to an examination of strategic land
releases and that smaller non-strategic sites were not considered".

56.

I can see no basis for such criticism. At its best, it consists of complaints that the Judge: 1) did not refer to
paragraphs 8.115 and 8.116 of the Structure Plan EIP Panel Report indicating the Panel's acknowledgment of the
scope for consideration at the Local Plan stage of non-strategic site alterations to the Green Belt boundary; and 2)
did not deal with Ashwell's contention that RPG 6, Policy 24 required an RPG 6 Green Belt Review to be
undertaken at both the Structure and the Local Plan stages.

57.

In my view, there is no substance to either complaint. As to paragraphs 8.115 and 8.116 of the Structure Plan EIP
Panel Report, Forbes J, at paragraph 41 of his judgment (para 33 above), rightly acknowledged that the Structure
Plan, in paragraph 9.34 of its explanatory memorandum to Policy P9/2c allowed for, but did not require, release at
the Local Plan stage of smaller Green Belt sites. Such a view, as Mr Bird observed, is consistent with that of the
Panel in paragraphs 8.115 and 116. As to what Policy 24 of RPG 6 required by way of a Green Belt Review in the
development plans process, Forbes J clearly took the view that the opening sentence of that Policy,
"A review of the Cambridge Green Belt should be carried out and any proposals of changes to its boundaries
included in the development plans"
was simply an acknowledgement that any resultant proposals for release should be dealt with, in accordance with
PPG 2, by way of alteration in the development plans, though not necessarily in both.

58.

I need not deal with the complaints that Forbes J did not deal with arguments based on advice from the
Government Office for East of England to Ashwell. Not only would such advice have had no authoritative bearing
on the correct interpretation of the planning policies in play, it was, on Forbes J's interpretation of them and mine,
wrong.

59.

For all those reasons, I would dismiss the appeal.
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